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WESTON-SUPER-MARE. A LOCAL WILL CASE.  
The case of Lloyd v. Pooley was heard in the Court of Probate on the 11th and 12th inst., 
before the Right Hon. Sir James Hannen and a special jury. Dr. Spinks, Q.C., Mr. Hume 
Williams, and Mr. Gardner (Chancery bar), for the plaintiff; and Mr. Deane, Q.C, and 
Mr. F. A. Inderwick for the defendant. This was probate suit in which the defendant, who 
is an executor and residuary legatee, propounded the will of the late Sarah Guion, of 
Weston-super-Mare, who died in her 81st year. The plaintiff, who is the heir-at-law, 
opposed, alleging that the will was not duly executed, that the deceased was not sound 
mind, memory, and understanding, and that the will was obtained by the undue influence 
of the defendant, and also that she did not know and approve of its contents. It appeared 
that the deceased was the widow of Captain Guion, who perished on board the St. George 
when that ship was lost on the Christmas-eve of 1811, in the terrible storm that then 
raged. She had only been married a little over a year; but never remarried, and always 
expressed her disapprobation of any person doing so She was exceedingly accomplished, 
speaking four or five European languages, and was an excellent sketcher During the latter 
years of her life she went to reside at Weston-super-Mare, where she was attended by the 
defendant, a well-known medical practitioner. The will in dispute was not the only one 
that was prepared, and it was not until it was executed that the residuary clause was filled 
in, Dr. Pooley being the beneficiary under it. The evidence of the defendant was to the 
effect that he was quite unaware that he was to be the recipient of the deceased's bounty, 
and that she was perfectly rational until after the death of a favourite servant named 
Pullan, who was found dead on the sea shore. This affected her very much, and for the 
last year of her life she was not competent to manage her affairs. In cross-examination at 
the hands of Dr. Spinks, Q.C., the witness denied that before the death of Pullan he had 
heard that the deceased was given to violent language, and endeavoured to bite those near 
to her, or that she was quite oblivious of the nature of the last meal she partook of. He 
had not heard that she fancied that the earth opened before her, or that the ceiling would 
fall down on her. Col. Guion, the Rev. Mr. Hunt, of Weston-super-Mare, Rev. Mr. 
Lander, Rev. Mr. Cooke, and several other witnesses were also called. They all declared 
that the testatrix was of perfectly sound mind until shortly before her death, and most of 
them stated that she felt very grateful to Dr. Pooley for his attention to her, more, than 
once expressing her intention remembering him in her will. They added that she was 
indignant with the plaintiff for his conduct towards his mother, her half-sister, who died 
in Dublin in 1866, and that she had several times said nothing belonging to her should 
ever come to him. Mr. Ashley, one of the attesting witnesses, deposed that he had known 
the deceased from 1854, and that Emma Pullen came at her request to ask him to witness 
the document. He reached the house between 11 and 12 o'clock, and after a short 
conversation the testatrix signed the will, whilst he and Greenslade duly attested her 
signature. The deceased was at the time of perfectly sound mind. On cross-examination 
the witness stated that it was not read over to the testatrix before it was signed, and that 
Dr. Pooley was not present during its execution. Mr. Greenslade, managing clerk to 
Messrs. Phillott and Baker, the second attesting witness, stated that he had no doubt, 
however, that he called the attention of the testatrix to the blank in the residuary clause, 
and he had equally no doubt that he wrote in Dr. Pooley's name solely at her dictation. On 



cross-examination the witness said that he had drafted the will from instructions given to 
him by Mr. Baker. They were, however, imperfect, and he called in consequence on Dr. 
Pooley, at his house, and had them completed. Visitors at Weston frequently sent 
instructions for the preparation of wills and other instruments through their medical 
attendants, and it therefore did not seem to him strange that he should have received them 
from Dr. Pooley. Having prepared the will, he was aware of the blank in the residuary 
clause, and it was that circumstance which caused him to call Mrs. Guion's attention to it, 
and to ask her who was to be her residuary legatee, admitted that when first spoken to on 
the subject he had declared that the blank in the residuary clause had to been filled in by 
him. He was under that impression when he said so, but he altered his opinion on 
examining the will. A number of letters and diary of the deceased which contained an 
entry of the execution by her, were put in evidence, and the case in support of the will 
closed. In opening the case for the plaintiff, in opposition to the will, Dr. Spinks, after 
commenting on the evidence adduced on the other side, especially the peculiar 
circumstances under which, as deposed to by Mr. Greenslade, the instructions for the will 
were given, pointed out that it was admitted that the will itself was not read over to the 
testatrix, and that no evidence whatever was offered of any improper conduct on the part 
of Mr. Lloyd, who is now in Australia, which could irritate his aunt against him. Mr. M. 
Green, an attorney practice m Dublin, deposed that he went to Weston-super-Mare in 
August, 1872, on behalf of the plaintiff, Mr. Lloyd, and that in the course of a 
conversation he had with Dr. Pooley, the latter stated that the testatrix was hopelessly 
insane, and that he had to manage her affairs ; that Mr. Lloyd was provided for in her 
will, and might go back to Australia with an easy mmd that she had left large sums to 
charitable institutions and that he himself only took a small interest under it. The 
conversations which took place between the witness, Mr. Baker, and Dr. Pooley in 
reference to the instructions for the will, Dr. Pooley, when Mr. Baker denied that he had 
ever seen the testatrix at her house, suggested several modes by which the instructions 
might have reached him; but on cross-examination, Mr. Green admitted that, from the 
first, Dr. Pooley maintained that instructions for the will had been given to Mr. Baker by 
the testatrix at her house. Mr. Baker, who was also called, stated that when spoken to on 
the subject of Mrs. Guion's will, in August, 1873, he was under the impression that he 
had not received instructions from her. He could not, even now, swear that he had, but 
from an entry in the cashbook of his firm he felt that he must have attend her for the 
preparation the will. In addition, he considered that when a man of Dr. Pooley's character 
pledged his oath to the fact he was bound to believe it.  
Several witnesses—lodging-house keepers and servants —were examined as to the 
mental condition of the deceased for some years previously to her death but their 
evidence only went to show that she was of a very irritable temper, and that her memory 
began to fail with advancing age.  
On the close of the evidence in support of the case, the jury intimated that they had 
already formed opinion on the matter, and that, unless it was desirable, counsel need not 
again address them, The learned counsel for the plaintiff forbore, under the circumstances 
to sum up his evidence, and  
The jury, without further deliberation, returned a verdict for the defendant on all the 
issues—thus upholding the will. Dr. Spinks then submitted that the plaintiff was entitled 
to his costs out the estate, and asked to make an order to that effect. His Lordship said he 



was of opinion that the litigation was the result of disappointment, and not of any 
reasonable doubt as to the validity of the will created any act either of the testatrix of Dr. 
Pooley. As to the alleged mental incapacity of the testatrix, a weaker case than that relied 
on could not be presented to the Court. The deceased was certainly a woman of an 
excitable and irritable temper, but if the exhibition of bad temper in the privacy of 
domestic life were to invalidate a will, very few would be held capable of making such 
instrument. With regard to Dr. Pooley, there was no doubt that a professional man who 
took a benefit under the will of a patient put himself in a painful position when the matter 
came to be investigated, but that he could see nothing in Dr. Pooley's conduct which 
could be fairly said to have led to the litigation. From the first he asserted that the 
instructions for the will were given by the deceased to Mr. Baker, and he could not be 
held responsible either for the negligence or lack of memory on the part of Mr. Baker and 
his clerk. He was the successful litigant and the ordinary result should follow. The court 
should pronounce for the will with costs. 
 
  


